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Appiication of o ' ‘
File No. 10983-CL~P~617-82-89

)
‘ )
Pennaylvania RSA No. 6 )
{IZ) Limited Partnership )
To Provide Cellular Service g

)

On Fraguency Bleck B In
Pennaylvania RSA $#6 ~ lavrsnce

PETITION TO STAY THE EFFECTIVENESS
OF THE_GRANT

Citizens Utilities Company of Pannsylvania ("Citizens™), North
Pittsburgh Telephone Counpany (“Nerth Plttsburgh®), and Venus
Cellulazr ralopROno Company, Inc. ("Vanus™) (sollectively refarred
to as "Pixitionor-”) hareby reguast that the effect of the FCIC's
grant of a construction permit to the Pennasylvania RSA #No. ¢ (If)
Limitad P@rtn.rahip (tha *Partnarehip”) on Novexber 19, 19901'5,

stayed and that the grant be reconsidered. The reasons for this
reguest avs as follows.

I. No Partnership Has Yet Been Formed And
Therafore The Commission Cannot Properly
Avard A Construstion Permix To It .

Citizens, North Pittsburgh and venus are wireline applicants
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in Pannsylvania RSA #6 - lLawrence.? Prior te the Lottnry.tor
Pannsyxvahiu PSA 36, stheduled ror Nov:nbnr 8, 1989, Petiticners
entared into a full aarket settlement agresnant with the other four
abpliaants IoT the RSA. The Fcckyyt'notitind of the full market

sattlexzent and copriles of the rYeslevant pmcunndtl ware submitted on
November 6, 1989.

The ssattlement agressent prevides, inker giis. that the markes
is to bs partiticned. émc ngub-RSA, copprising the aodtmm
portien of Butler and Armstrong counties, is to be licensad to A
partnership to be formed and known as Pcnnuyivania RSA No. 6§ (ID)
Limited Pdrtnlr-hip. Beall Atlantic Mobile Systems ("BAMS®) is tﬁ
owri a 57.13% intersst as a general partner, and Citlzens, Noreth
Pittsburgh, and Venus ars each to own 14.29% interssts as limited
partners in the partnarshiy to be formed. BAMS's is to be :he.
surviving application (f the partnership is formed, The other
"sub-RSA" {8 not involved hers.

The rc¢ gave public notice of the filing of the full market
settlament and the partitioning of the RSA on Febgzuary 2, l990,3
specifying that any Section l.65 amendment to BAMS's applicatien

reflecting the sattlemant agresment had to be filed by April 6,

195G,

2 See Lottary Netizn, Mimea 4239, released August 25, 1989.
The fes numbaXrs o:CCLtizana, North Pitesburgh, and Venus
wers 9274002, 9259228, and 9259230 respectively.

1 Public Naotics, Report No. Cl+~50-94, relsased Femrmany I
1890.
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BAMS écnu.not appaar to have actually;ancnded ite application
to uubstiﬁutcﬁ the Qrartnoftnip“ an th; applicant. Its two
amundnuntai £iled March 14, 1990 and April 10, 19%0, only;
aubatitutca a naewv signatory to its ovn‘ﬁﬁplicat;on, and proposed a
new cell li*.:u in the "B2* portion of the REA.. Exhibit N¥o. 1 to the
Apzril 10, 1590 engineering amendment, in fact, referred to “BAMS"
as "the surviving wireline applicant® in the RSA, .

Nonetheless, on May 16, 1990,% the Fec designated tha
"Partnorshiﬁ“ as tqntati§o selectes in the "B2" pottioﬁ of tha RSA.
in accordance with‘thtt public notice, BAMS, "as general partner
and on behalf of (the Partnership),” than amanded ite application:
on June 18;.1990 to dlnnnltxato its owm tinancial qﬁulfrications.
‘in that aninduant, BAMS committed itself to "fully funding* thal
"Partnership” and submitted BAMS and Bell Atlantic balance sheets.

On Novembar 19, 1990, the Commission gave public notice of thu1
grant of eﬁu construction perait to the "Partno:lhip;“ |

Howovir, the "Partnership* has not been formed. In fact, the:
first and ?ﬁnly dratt of a 1limited partnership sgreement was?
submitted to Petitionars by BAMS on Novamber 26, 1990, one week
after puh;ie notice of the grant of tha construction permit, The
limited pa#tncruhip agrssment draft submitted to Petitioners is
unsatistacﬁory tc then in its present for:m because, anong other:

reasons, it is not completely in accordance with the uottlomen:?

agresmant. The settleament agrasment left to future nagotiations

4 &,
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T A 471



Y i P i e - it g+
- nro . e ———

L e gl L/ Livee

L ELgun

4

among Pat},tioncu and BAMS most of the terzs and conditions of the
limitgd‘ p&ttnurchip agraement excapt for certain specific terms set
forth in ﬁhc settlament agrasment. Tha limited partners believe
that the dntt limited partn-uhip”kérumant deas not include all
the tamcl‘ previcusly agreed upon in.“‘;m sattlement agreenent.
Since Petitioners fipst received the draft on November 26, 1990
thay have procseded %0 review it and have submitted dotailad'
comments and propossd changss to BAMS, The Patitiomfs ars
awaiting advice ‘trom ams as to vhen ws: will meet with the
Pctitiomra to negotiate the Petitioners’' proposaed changn.

Al‘chouqh Petitioners hope that they will be ablc to reach a:
sutually acceptable linited partnership agreament w.‘.th BAMS , 1t‘
would be ixiconahtcnt with the terxs of the settlement agreement
and vith the FCC's rules and policies for the construction pcmit
te ba issuesd to & presently non-axistent entity.

Acoerd;nqu, the grant should be stayed and reconsiderasd until
the partnuxﬁhip contsaplated by the settlenent agreenent is formed.

Petitioners submit that the FCC's willingness to process the

applications of cellular settlement partnerships without the

subnission 6f signed partnership agreements should not undarmine

the requirezent and basic legal principle that such partnerships in -

fact be forzmed prior to grant. It should aleo be undaracored that
prisr to the formation of the partnership contexplated by the
settlenant agresnent, BAMS -zanda on ths same footing as

Petitioners. It is not a lottcry vinhar, but rather an applicant
which may bacome & general partper only if +he ?“'6"‘"’"“"1’
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cmattnpl@tnd by tho.-attiouont agreansny is formed, BAMS has ﬁa
authoritj to act on behalf o©f partnership centemplated by <the
u-ttlcnarit agressant until such plrtnotlhiﬁ is formed and has onl;ﬁy :
limited nuthority to act on bchau ot the ' Petitioners on F’;c
matters i! such action is eun-istont.with the sattlsnant uqrcenont.

Pctimioncr- want to straas that they do not seek the dismiss&_l
of M's applicetion at this tine. wa ncr‘ly asXx that ;hh ch
stay thoz dzitctiv.aosc of the grant until ths partnotlhﬁp
cantonplatnd by the sattlament agreement is formed. ‘

Unlopul this {s done, BAMS might go forward with aysten
«conltruction contrary to the settlemsnt agreement on the same hasis
that it sscured the Permit, namely by making filings in its qwh
nams "on ﬁohilt o™ i non-existent partnership. This, we subnit,

cannot be countenanced by ths Fcc,

Accordingly, i{¢ is heraby reguested that the otzactivoncss‘b?
the construction perait grant be staysd and that it be rwan-id-rq&

until the partnership contemplatad by the nattloncnt aqrauncnt ié
formed. |

Respactfully submitted,

NORTH PITTSBURGH TELEPHONE COMPANY
CITIZENS UTILITIES COMPANY OF
PENNSYLVANIA

VENUS CELLULAR ’I'ELE?HONB COMPANY

&
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Pater M. Cornne %

Kotean & Nagtalin

1150 Connescticut Ave., N.uW,
walhingﬁpn, D.c. 20038

Dscanbar 20, 1950 Their Attornays
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Daclatation ¢ h

1. G.k. Gorman, hareby stste the following: I aw ths Vice President-
Finanse and Anst, Gonor;l Managey of Rorth !;;:aburgh Taltphonn Company.
T have vesd the Eotc;otn‘ Peticlon. ' With tlie cxccp:ton of chose facts of
whirh official nocice can ba taken, 4l) facte set furch heraitt azre trus on¢
correct te. .y porloual hnovlcd.o. sud beliaf,

I declare under peaalty of psrjury that the !oi.;eing‘ia trye and
correce. Exscused on this 20th day of Decenmber, 1990, ‘

G.A. Gorman -
Yice Bresident«Finance &
Axst. Genaral Manaye:
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I, thn W. Xe{stey

Ry . | :
TS rRlstexy ) hereby stats thp fnlxowlnq: b4 an the

<2z Operations? venus Telephons . 3 Bave read the zouqotnq Pctxuon,
With the cmapeun of those

taken,

faets of whioh oftiaial rotice
au 2acta ot forth herein &re trus.
personal knbwltﬁﬁi; and belie,

osn b-§
;nd correct te wy.

4 aocxart under penalty of periury that the

toragoing is trye
and car:cot. Zxscuted on this

13th day of Deasmber, 1930,
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VERIFICA

The underrigned has read the fuyr

The atatement of fact vontuined thurc

vgoing Pleading in this case.

Lt ure tiug and correat to the

begt of my personas) knowledge, intuimation ane Lelier,

This atatement and verifivation is made subiect to the

penalties jn 18 Pa. C. B. Section 4504 relating Lo unsworn

falsification to authorities wlich provides that if I pake

knowingly: falme avexmente, i may be mubject to coriminail penslties.

BASSATARC IS SR i et 13 - VA

Datod: ,‘).%u Ly &, 14483
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1, L. Rusooll Mitten, II, hcrohﬁ»statq the following: I an
the Gaperal Counsel, Utility Opcrati;ns, of Cltizons U%ili\:?iu
Ccmpm;;f of Pennsylvania, I have read- %ho foregeing P‘.ti*l:ion. wich

- the axacoption o,ﬁ thoss facts of which officlal notice can be taken,

all facts sat forth herein are true and correct to.my porsonal
knowledge and balief.

I ‘declare under penalty of perjury that tha foregoing is true
and corract. Examutad on thigs 20th day of Dacepwwr, 80,
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Exhibit 4

- notice in the Los Angeles Times of Los Angeles Cellular Telephone Company whee it
~ "apologizes for any inconvenience its failure to comply fully [with California Public Etilities
~ Commission {"CPUC") regulations] may have caused the public authonms, LA Cdlulur's
' ;auhwnherq and the puhltr in general " _

- 49 page dooument (numbcred by the Ad-Hou Absocutwn a54.1, 4.2, ..4.49) permtning to an
investigation settlement agreement L.A.Cellular and the California Public Utitlies Commission.
The settlement pertaining to alleged violations is for the amounts of ‘$4.37 million paid, as shown
- - on Ad-Hoc Association numbcrcd exhibit 4 page 4.35, which is. page 2 of Anachmem F., TR
- Schedule 1 '
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Exhibit 4

- notice in the Los Angeies Times of Los Angeles Cellular Telephone Company where it
"apologizes for any inconvenience its failure to comply fully {with California Public Utilities
Commission (“‘GPUC") regulations] may have caused the public authorities, L.A Cellular's

subscnbers, md the public in general "

.49 page documem numbered by the Ad-Hoc Association as pages 4.1,4.2, ..., 4.49° While the
version of the document thus far obtained by the Ad-Hoc Association mcludes the signatures of
the attorneys fpr L.A Cellular and the California Public Utitlies Commisgion, and not all partics
expocted to sign. The Commission may verify with the CPUC that in fact the agreemmt was.
signed by all parties and penalty of $4.37 million paid, as shown on Ad-Hoc Assoc:atxon
numberad exhibit 4 page 4.35, which is page 2 of Attachment E, Schedule 1. :

J
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’I‘he Los Angoles Cellular Telephone Comptmy R P |
(“L.A. Cellular”) hag been investigated by the Califarma | .
| - Public Utilities Commission for the company’s failure in
’ - some cases to comply fully with all of the Commission’s
rules and regulations for constructing cellular facilities.
The Commlssmn only authorizes construction of cellular
facilities that have obtained all requisite permits and ;' o
L appmvuls from other government agencles. |

TRE e e

= e -

L.A. Cellular reaffirms its commitment to provxdinﬂ
the hxghest quality service throughoutiits service area and.
to complying with all federal, state agd local Jaws, mclm :
giving the public required notice and an opportumty to be
heard concerning construction of its facilities. o

TR

‘ | E'L A. Cellular apologizes for any inconvenience 11:4: ‘_ 53 o
fmlurc to comply fully may have caused the public .. ﬁ' :
{ | authorities, L.A. Cellular’s subscribers, and the pubhc m B
| geglexjal. ‘

§If you have any comments or concerns regarding _;thx‘s

al notice, please contact:

California Public Utilities Commission
Attn: Kent Wheatland
505 Van Ness Avenue
'San Francisco, CA 94102

:
|
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' AGREEMENT

INV ESTIGATION S!JT’I‘LEMI‘.N‘i

! i
.Y z-\g,rccmcnt") i entered nto this 2@ day of

ment .v"\greemem (the

Phis Settle
Pebruary, 1994, by and betweon Lov Angeles Cellular Telephone Lompany
jpsion Advisory and (omplance

("LA{'_.'].'(,‘.”) emd the Advocady T Grafl of the Comm
Public Utititics ¢ “HmUNission (< ormmission”)

Pivision (* Q.A‘-.\)A"} of the Californis

(mnective}y the mivarties” ).

RECITALS

imetituted nvestigabon

WH'I“R!:./\S the Commission
ce-based celhilat

NO, g2.01-002 on ste

carriers and their practices, operation
ilities and

into all facilith
o communications Faci}

owi moﬁQn
with ther comstruction

condnct in connection
enera) Ordey N

with the U arrgnission’s G o, 159 {the

and
their comp jiance W

”Invesnganon BH
WIIEREAS 1LACTC is a facilitics: hased cellular caroe
service in the largest geographic sorvice area in the State, and consequently b

y that provides collular

ecame a

respondent to the Inveshigation;
oated Commission authority 10 pursuevthe

WHEREAS, CACTDA was deles

Inveshgatxon
WHEREAS, on ar aboul April 7, 1993, the Commission issued to LACTC

ase (1O8CE") regarding three of LACTC s colhalar sites: Site

QOrders to Show €

No. 114 Todlow; Gite No. 120 ste No. 353 - Pervis

North Orange Dirive; and S
School ,
WHF,RE

mt with the Commission’s
g the thuee OB sites:

ad and secured a settiement

AS, LACTC has Separatﬂy negotiat

Gaff, which is, or will be, presented separately for

agreeme

Comoission approval COTCETTUN
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WHEREAS, CACDA and LACTC have dentilied (o) 149 advice letter filings
and associated ites ax thoee faclitics which are e:u.rfently withio the defined scope
f the ]..1\\)¢<J§tigation as chown in Attachment A: {b) four adviee Jetter fil‘ings that are
prgmnﬂy p«%mding in motione to be added to the Inveatigativn as shown l‘ iy
Attachment? B; and () 10 advice lotter filings the Parties agrec W inchude In this
Apgreement éand to submit to the Prospective Obligativns set forth heyredn o address
similay cxmsiterns regarding thosu filiys, av shown in Attachment

Wl!l’éREAS, in an effort to fully investigate possible violations of C.CZJ. 159,
CACDA spénl sia days conducling an on-site inspection at TACTC's corparate offices
in Cerritos, E(Taliformzi; CACDA audited tens of thousands of documents and records
al the man%gemcnt and executive levels to assess LACTC"s intentt with regard to its
Commission compliance filings; CACDA acknowledges TACTC eventually
cooperated with CACDA's on-site inspection;

WHEREAS, LACTC holds the following opinions re Sarding facts and
evidence tﬁat have emerged during the course of the Investigation

(a) LACTEC attempted in good faith to comply with all terms and
requirements of G.0). 159, and substantially complied with (1.0, 15%'s spedific terms
and general intent;

h) - LACIC, despite its good faith efforts to comply, did not in some
instances Ca;mply with (GO 159, particularly the requirement that advice letters be
filed prior ﬁo commencing construction;

(<) LACTC denies having intentionally provided incorrect information in
its advijce letter or Appendix A and B submissions to the Commission; |

(d) TACTC did not maintain adequate records that would prove LACT('s
compliance with G.0. 159 in every instance;

(&)  Due t.o the enormous volume of material requested by the

Commission, the lack of sufficient ime in which to respond, and inadequate

z- 4.

a]a]
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records, soine responses by PACTC to data requests in the ].1‘1v'czsli5at10n were
incom?lctc? or may have been imaccurate;

€9, LACTC denics having intentionally constructed celluiar facilities
without re&%;uired local permits and approvals;

&) CACDA’s conduct toward LACTC has been to thoroughly investigate
norvcompliianco, te encourage immediate compliance with al] Jocal ‘Pe.x‘mit and
appraval requirements, to illustrate to LACTC the inaccuracies and doficiencies in
s Appendix A and B filings, and to persvade TACTC to institute the internal
retorms )\eéedted to improve its (... 159 compliance;

WHFREAS, CACDA holds the following opiniens about the facts and
evidence tﬁat have emerged during the course of the Investigation:

(a) LACITC systematically faded (o comply with G.O. 159;

{b) LACHC systematically filed incorrect information in its advice letter
filings, which were submitted under penaity of perjury;

(c) LACTC fatled to maintain or destroyed records concerning compliance
or non-conipliance with G.O. 159,

(d) LACTC filed incorrect information systematically favoring LACTC in
its Appendix A and B filings submitted during the Investigation under penalty of
perjury;

() , LACTC systematically attempted to aveid obtaining local permits or
approvals m order to expedite construction and to expand ifs scrvice area;

(f) LACTC knowingly and intenhonaily violated G.O). 159 or local
permitting ;and approval requirements in some instances, and in others was so
grossly and repeatedly negligent that constructive intent might be vstablished
through héa.rings; ,

@ . LACTC knowingly and intentionally mislead the Commission by filing

™
3 4.3

incorrect information in its advice letters; LACTC was systematically and

4]
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ntentionally vmisleadin;; in its Appendix A and B {iing® in this Jnvestigation; to
the extent | Ak I'C lacked speaific intent to make {alse and misjeading
repre‘ientdlwu», i exervised such gross careleceness that its conduct was aqually
r«.préhe:\sxblc and .
(h) LAQ {7y conduct toward CACDA was initially to sealously defend jts

actions; dur mg the courae of the Investigation, LACTC began to improve its
compliance efmrts, to demonstrate to CACDA the difficulties of obtaining historical
compliance. fv%nf'nrmuliun fremn its records and those of ile vendors/ contractors, and
to persuade (,A( DA that 1.ACTC could initiate internal xeforms to hotter its
compliance with G.O. 159;

WHEREAS, both LACTC and CACDA have oxpended substanhal time and
resources in connection with the Investigation; both believe further litigation
would ncccssitate additional expenditures; and both wish to avoid these additional
costs by ent;ering into this Agreement;

WHEREAS, LACTC and CACDA agree that: (1) full litgation of TACTC s
compiiance.éobligations-s and performance wowld be extremely burdensome for the
Parties andétho Commission; (2) full litigation of issues regarding LACTC's intent in
providing if\ccurrec‘t information to the Commission’s staff would be extremely
burdenqom;'e and not likely to Jead to significant changes to the opinions of the
Parties expreﬂqed abave: (3) full litigation wonld be Jess productive and constructive
than hrmgmg all sites into compliance, improving 1 ACTC"s internal controls, and
possibly co@ntribuﬁng to environmental mitigation and mmproved information
systemns; anéd (4) CACTA, in light of this Agreement, can better deploy its resources
by Eocus’mg'; the Investigation on other non-compliant cellwar utilities;

Wi ﬁREAS, LACTC and CACTDA desire to settle all compliance and

representation issues concerning all sites and associated advice letters in
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Atbarhmante & thravah O cithont voared for sdeditional infaemabian that miaht ha
- diseovered through continued investigation and hull litigation;

WHEIiEAS, LACTC is committed to ensuﬁng'rhat its entire cellular system is
in full compliance with all state and local laws and regulations; and . . .

WHEI:{EAS, the arties recognize and acknowiedge that the obligations of
utilities to provide accucate indormation to the Conunission is a critical component
of the regulat:oq-' compact, and that extensive failure to mect such obligations,
regardless of the underlying intent, are very serious matters subject to substantial

fine or penaltiy by the Comunussion,

NOwW, Q‘THEREFORE, for and in consideration of the mutual terms, covenants

and conditiots contained herein, the Parties agree as follows:

1. Q efinitions

H Congtruction: The term “Construction” as used herein shall be

|
,
|
i

|

defined in accordance with GG.O. 189 and all Commniission decisions rendered, or to be

- rendered, theteunder as inclnding demolition, clearing, and any other preparatory

actions that disturb the site; which are not excluded under €.0). 159 § LKD) as:

(1} maintenange, repair or replacement at an existing site having no environmental

effect; (2) soil, \geviogical or site survey work having no environmental effect;

(3) emergencies; or (4) temporary faeilities; and which, pursuant to (.0Q, 159, cannot

take place prine to: (1) a Commission resolution autherizing construction; or (2)

submission of an advice letter with an undertaking meeting the Commission

Advisary and Compliance Division's (“CACTY's”) requirements.
1.7 Effective Date: The term “Effective Date” as used herein shall

mean the date upon which the Commission’s decision approving this Agreement

becomes final aad nonappealabie..

S



1/ 23,1497 Liio3 L¥b i lL83Ub

BREWER Frck 43

1.3 Legsential ‘Torms: The term “Essential Terms” as used hereig

shall mean those terms which are material to the balance of rigits and oblipations
under tlu'sfi Agreement, and which are therelere not severable without disturbing

and voidh;xg the intentions of the Parties in reaching this Agrecment. The Parties
acknowledge and agree that the definitions set forth in % Section 1 are Essential
Terms, and are therefore not severable from other weris and conditions identified
herein as Essential Terms,

L4 Kagilities: The term “Facilities” as used herein shall be defined
in accordance with the preamble and g 1ot GO 159 aud all Commission decisiona
rendered, c.;)r \o be rendered, thercunder, including microwave relay sites, Mobile
Telephone Switching Offices ("MTSOs"), replacement of antennas that arc more
than one-for-one replacement, and additions of equipment.

1.5 Future Filing Obligations: The term “Tuture Tiling Obligationg”

as used hcr:.c.»in shall mean those obligations accupted by LACTC and described in
paragraph 'HO

| 1.6 Parties: The Term "Parties" as used herein shall mean LACTHC
and CACDA. |

17 Prospective Qbligations: The term “Prospective Obligations” ae
used heruin% shall mean those abligations accepted by 1.ACTC and deseribed in
Attachment ¥,

1.8 Scope: The term “Scope” as used herein shall mearn the scope of
the Commission’s Investigation into facilities-based cellular carriers siting activities
for sites constructed after March 28, 1990 and prior to January 10, 1992, “Seope” shall
specifically exclude those three T ACTC sites that are stihject to the OSCs and a
separate setgtlemeng agreement.

.19 Sole [udgment: The term “Sole fudgment” as used herein shall

mean that anyv individual who is determined to be the sole judpe of a matter shall
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have the par?rms.cion of the Partics to exercise lus or her judgment with finality, and
that such exefrci»:e chall not be subject to challenge by the Farties by any ineans in any
torum. |

;'1.10 Lemporary Facilities: The torm “1 emporary Facilities” as used
herein shall be defined in accordance with G.0. 159 § INAN(CY), and all Commission
decisions rengdered, or to be rendered, thereunder.

P11 Tgrm: Fhe “Term” of this Agreemcnt shwll be from the last date
of execution by either Party below, through and including the date of LACTC's 1ast

Prospective Obligation, sct forth in Attachment F incorporated herein by reference.

2. Procedural Requirements

21 The Parties shall file a joint molion secking Commission
approvai of this Agreement under Rule 51 of the Commission’s Rules of Practice
and Procedure. The Parties agree to use thejr best efforts and to cooperate to obtain

the approval lof this Agreement by the Comnission. In their joint motion, the

Parties agree to aek tho Commissism

(a) to grant LACLC the reasonable time allotted in
Attachument F (Prospective Obligations), incorporated hercin by reference, to perfect
compliance af any site subject to this Agreement now Jacking all necesvary permits
or approvals of ather public agencivs;

b) to defer finding that non-compliance with G.O. 159, or the
permit and aﬁproval requurements of other publio‘agencics, renders an ordes of he
Commission to remove a non-vompliant site reasenable and in the public interest;

| (c) to find that good cause exists to grant deviatwi frumn the
strict timing ﬁequiremcnts of G.O). 159 until the date of the Last Prospective

Obligation set forth én Attachment T; and . .

la
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| {d)  tofind that it is appropriate to approve, by resolution
containing thé Suggcstcd tanguage set forth in Attachment G hercto, advice letters
seeking t o modzfy any site or advice letter within the Scope, which oth(.rwwe
satisfies the reqnurements of G.O). 159,
| 2 2 The Parties do not intend by this Agreement or the obhgatmns

set forrh in pamgmph 2.1 abave: (1) to intrude in any way upon the discmtiun‘dt'

the C Ommlssmn in reviewing this Agreement, or in granting some or all of the -_ ‘

requests set fqrth in2.0(a) through {d); (2) to preclude or impede any other public o

agency with itg,trisdiction trom secking removad of a site; or (3) to atfect or limit ‘

future pmtestia or Commission action.

..,,3 - With the exception of casual references of support, CACIIA and

| LAC'TC agree! that any ex parte communications, as defined by Rule 1.1( (g) of the

Comunission’ s-g Rules of Practice and Procedure, regarding this Agreement, whether

| proc'edural 'oriisubsmmiwr, will be made only it repfe'sentatiws from both Parties are
present. | , | - i

" 4 By this Agreement, the Parties intend LACTC to be relea.;ed from

Any furthec mvemgatzun into its communications Tacilities construction and siting
activities sub;egt to the Scope of the Investigation. Consequently, upen the AsSuance
ofa C ommnssmn decision approving this Agreement, LACTC shall be dlsm.lbbed asa .
respondent to; the Investigation. Once dismissed, LACTC agrees that it_will'no't ,
m;sve’ to inturivenc in the Investigation and will, therefors, lack standihg to burther
participate in ithc Investigation. LAGCTC's Prospcctivc‘ Obh‘gatiém hcrcundicr shall

continuc unaf{?ccted by the dismissal of LACTC as a respondent in the Investigation.

| 25  LACTC and CACDA agree that individuals designated herein as
having Sole }\idgn\gnt over a matter are appropriate for such designation. LACTC )
and CACDA h;‘urth& agree that neither will later contest or object to the designation - , v

of such individual. The Parties also agree that auch designated individuals may be |

8-
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chanped fmm Bme to thnwe at CACLY s or e Commission’s diseretion without offect

ta the {'cverwi\.s'. and conditivng vontained Nerem. Neither | ACTC nor CACDA intends
this p"OVlen to prohabil communication with such individuals by vither Party’ the
C nnnmamon, is representatives or employees, Nothing i this Agreement is

intended w TRLUIIC OF to encourage such a designated individual (0 act ip a manner
inconwisten! with their employment vbligations ta the Commission,

2.0 No provision of this Agreement 1y intended to rw-.rrlct either
Party’s alulitv ¢ advaocule changes to G.(O). 1599, No prospective L.hdl\g('.S to G.O). 159

shall relieve LACTC of its Prospective Obligations ander this Agreement, unless the

Commission so orders.

3. . Qbligations of the Parties
- &1 LACTC has agreed 1o and shall pay the amounts indicaled at the
times indicated in the one of four Payment Schedules attached hercto as
Attachment [, tncorporated herein by reference, and adopted by the Commuission.
Schedule 1 to Attachment E reflocts payments specifically associated with alleged site
and advice letter violations paid divectly to the State General Yiund. Schedule 2 to
Attachment' F reflects payments of a total agreed upon amount to be split between

the State General Fund and a new Commission Ceilular Siting Trust Fund as

‘proposed by CACDA. Schedule 3 to Attachment T reflects payments to the State

General FUI‘Eld and to the State Department of Fish and Wildlife jor environmental
mitigation. E;Schedule 4 to Attachment T reflects payments to the State General
Fund, to thé Cellular Siting Trust Fund, and to the State Nepartinent of Fish and
Wildlife for§envirorxrnental mitigation. The Partics acknowledge and agrec that the
Commission’i‘s adoption of one of the four Payment Schedules pursuant lo this

paragraph 3.1 is an Fssential Term, and is thereforce not severable from other terms

and conditions identified herein as Essential Terms,

-9 _
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% 2 By this Agreement, LACTC rakes tull responsibilily for the
aclivns of its%paruwx‘s, afflliates, agents, employces, attorneys, and independent
contractors. %’l'herefore, the citectivencus of this Agrecment is conlingent upon the
Cnmm_ission’;s issuance ol a decision releasing 1 ACTC, its partners, affiliatey, agenrs,
employees, a;ttomeys, and independent contractors from any and all Commission
imposed lability arising out of the siting activities subject to and within the Scope of
the l.nvestiga;ion. The Parties acknowledge and agree that this paragraph 3.2 is an
Rssential 'I"en?'n, and is thereforc not severable from other lerms and conditions
identified lxef'ein ay Essential Terms.

3.3 LACTC and CACDA agree that the allacation of payments to
alleged site-specific violations sct forth in Schedule 1 to Attachment E is a fair and
reasonable reﬁ']ection of the value of various disputed claims arising {rom the
Investigat-ion.é Both parties agree nol to argue in this or any other forun that some
other allocatién of values was more appropriate or more fair and rcasonable. The
Parties acknowledge and agree that this paragraph 3.3 is an Essential Term, and is
therefore not severable from other terms and conditions identified hercin as
Essential Terzéns.

’34 LACTC and CACDA recognize and acknowledgoe that despite the
efforts of ‘botfp Parties throughout the Investigation to bring all sites within the
Scope into mhxpliance with the permit or approval requirements of other public
‘ ,agenc‘ies, som? sites may still not be in complete compliance. Therefore, 1.ACTC
agrees to fulfidl the Prospective Obligations set forth in Attachment I, attached
hereto and i.néorporated herein by reference. The Prospective Obligations concern
all sites identified in Attachments A through C that may not have all permits or
approvals required by any public agency with jurisdiction over the site. The Parties
acknowledge and agree that this paragraph 34 is an Fssential Term, and is therefore

not severable from other terms and conditions identified hercin as Essential Terms.

- "m -
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3.5  Upon LACTC's fulfiliment of the Last Prospective Obligation set
forth in /\;ttachmont T, all sites remaining - excluding any LACTC is {nsleucted to
remove Q\gi which have not been removed, and excluding any non-compliant sites
that woula have been within the Scope of the Investigation but were not diseovered
unti] a{teré the date of the Last Prospective Obligation — shall be deemed compliant
with G.O.%]S‘) purguant to the Commission’s order approving this Agrevaent, The
Parties aql%nowledge and agree that this paragraph 3.5 is an Essentia) Verm, and is
therefore ﬂot severable from other terms and conditions :dentificd herein as
Issential ferms.

3.6 LACTC shall publish the public notice attarhed hereto ae
Schedule 1 of Attachment D and incorporated herein by reference. The public noticy
shall be pléced. in the publicatioms of general circulation identified in Schedule 2 of
Attachument D.

37 To the extent LACTC and CACDA have failed  despite diligent
effort - to iﬁenﬁfy construction activities at a site that was within the Scape, that is
not identiﬁ?d in Attachments A through (', and for which no Facilitico exist at the
time of exe%:ution ot this Agreement, LACTC and CACDA agree to resolve all
potential claims regarding those sites pursuant to this Agreement and without any
further payﬁwem to, or fine or penalty impoged by, the Commission. The Parties
acknowled g,e and agree that this provision is an Essential Term, aisd is therefore not
severable f—ripm other terms and conditions identified herein as Egsential Terms,

38  To the extent that LACTC and CACDA have {ailed - despite
diligent effo&t ~ to identify canstruction activitics at a site that was within the Scope,
but which 1s not identified in Attachments A through C, and for which some
Fadilities e:dist at the time of the execution of this Agreement, I ACTC and CACDA

agree to resélve ali potential claims concerning such sites pursuant to this

Agreement and in the following manner:

- 11 -
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| (a)  Tf such site is identified by either Party, the Conunission or
another publlcé: agency prior to the date of the Last Prospective Obligation set forth in
Attachunent T, LACTC shall treat the site as subject to the Prospective Obligations;
or.. |

‘ (b) I such site is identified by either Party, the Commission or
another public agency after the date of the Last Prospective Obligation set forth in
Attachment T, LACTC shall immediately and voluntarily remove the Facilities and
restore the sitfe to its original condition to the best of LACTC's ability.

'i"}xe Parties acknowledge and agree that this paragraph 3.8 is an
Essential Tert'il, and is thoerefore not severable from other terms and conditions
identified heriein as Esscntial Terms.

3‘-" LACTC has cultivated and shall continue to cultivate respect for
all aspects of Qit’mg compliance ammony its employees, contractors and agents ina
manner l,AC’fC decms in its Sole Judgment to be etfective and productive.

f;;.».'l.l'l For the Term of this Agreement, LACTC shall be responsible for
the fnllowingé:

: (@)  LACTC shall establish its own internal controls or
prbcedures désigned to avoid the imposition of penalties pursuant to Public Utilities
Code § 2114 for inaccurate information provided to the Commission. These

- controls and ﬁawcedums shall include the requirement that the General Manager of

" LACTC, or in his temporary absence the Chief Financial Officer, shall counter-sign
all advice latter filings or other submissions made under penalty of perjury for a
period of tme up to and including the dare of LACTC s Last Prospective Obligation
set forth in Attachment F.

‘ ()  The Comumission or any of its staff may inform LACTC of
a question mﬁmmj.ng the accuracy of any intormation provided by LACTC to the

Commission m‘ ity staff. 1f so informed, LACTC shall submit a signed atfidavit




